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&2) Group B Components

What is required:

 Environmental Performance Report
* Acquisition Performance Report

 Group B Performance Report:
o Section 3 Presentation
o Temporary Photo
o Construction Award
o Build American Buy America

e Construction MSR



Presenter Notes
Presentation Notes
Describe slide: 
ENV and ACQ already talked about. 


&2) Buy America, Build America

Infrastructure Investment and Jobs Act
* Signed on November 15t 2021

Purpose of BABA:

e Stimulate investment in manufacturing
* Bolster supply chains
e Support Jobs creation



Presenter Notes
Presentation Notes
BABA was enacted as part of the Infrastructure Investment and Jobs Act signed by President Biden on November 15th, 2021. The purposes of the act are threefold, 
stimulate private sector investments in American manufacturing, 
bolster critical American supply chains, and 
support the creation of jobs so that America's workers and firms can compete and lead globally for years to come. 


Buy America, Build America

Item Description.**

BABA Requirements

Apply to New
Awards Beginning |

Alliron and steel 9172023
Specifically listed construction matenals: 9172024

a. Metals other than iron or steel (non-ferrous metals),

b. Lumber

c. Composite building matenals, and

d. Plastic and polymer-based pipe and tube matenals,

including PVC pipe.

All construction materials and manufactured products. 9172025
ltems not applicable for BABA documentation: n'a

a. Tools, equipment, and supplies, such as temporary
scaffolding, brought to the construction site and
removed at or before the completion of the
infrastructure project;

b. Equipment and furnishings, such as movable chairs,
desks, and portable computer eguipment, that are
used at or within the finished infrastructure project, but
are not an integral part of the structure or permanently
affixed to the infrastructure project

c. Purchases that are not intended for construction,
alteration, maintenance, or repair of infrastructure.



Presenter Notes
Presentation Notes
HUD’s phased implementation will apply BABA documentation requirements to additional items each year – new grant awards must comply with the BABA requirements applicable to the period in which they are awarded.  To say this differently – BABA requirements are based on the grant award date, not the construction contract award date.  Grants required to comply with BABA will have a special condition included in the grant agreement. 

BABA requires that all of the iron, steel, manufactured products, and construction materials used for federally funded infrastructure projects are produced in the United States. 

An item meets BABA requirements if: 
• Iron and steel - all manufacturing processes, from the initial melting stage through the application of coatings, occurred in the United States.
• Construction materials and manufactured products – 
   o the item was manufactured in the United States; or 
   o the cost of the components of the manufactured product that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all components of the manufactured product; or   
   o the components of the manufactured product meets another standard for determining the minimum amount of domestic content of the manufactured product established under applicable law or regulation.



&) Buy America, Build America

Documents and Compliance

Bid tab details / itemized schedule

BABA Compliance Form — Form A400

o Must be updated through the project

o Must be attached to each Payment
Request for construction cost.

Written evidence from the manufacturer:

o ldentifies the item purchased;

o Affirms the location of manufacture;

o If signed by an authorized representative



Presenter Notes
Presentation Notes
The Grant Recipient must provide an itemization to identify the products, quantities, and costs as support documentation.
   • The bid tab must be sufficiently detailed to itemize each separate product or material and indicate BABA applicability, OR a separate schedule must be attached to identify BABA applicability for all products or materials. 
   • If a change to the contract includes new products or materials, an updated itemization must be submitted with the change order.

Documentation of BABA compliance must be provided for a minimum of 95% of all applicable materials or products used in the project, according to the phased implementation schedule. The BABA Compliance Form (Form A400) must be updated throughout the project (Grant Overview) and attached to each Payment Request for construction costs. 

TDA has received limited guidance as to the documentation necessary to support the Buy America status of the project. Until further guidance is provided, the Grant Recipient must provide written evidence from the manufacturer or supplier that:
• Identifies the item purchased; 
• Affirms the location of manufacture as within the United States; and 
• If signed by an authorized company representative


BABA Compliance Form

Instructions: For each bid item subject to Build America, Buy America (BABA), complete the below table with the actual supplier cost, identifying the
bid item most closely associated with the item. In the event of a change order, update the quantity to reflect the change. New items subject to BABA
and added by change order MUST be updated on the below table. NOTE: Data may be entered in yellow cells, all other cells are locked.

This form is required to be submitted with EACH payment request where the BABA applicable items are drawn down. The Manufacturer's Certification
of BABA compliance is required with the FIRST payment request for materials subject to BABA . Select "Attached" when submitting the Manufacturer's
Certification. For subsequent payment requests where the Manufacturer's Certification is already on file with TDA, select "Submitted”. If a material falls
under the de minimus waiver (l.e., less than 5% of total material costs), select, "No, %5".
Grant Agreement #: Payment Request#:

Grantee Name:

Mig's
Unit of Sub Total Certification
Bid ltem # |Description Measure Qty. Unit Cost o Included?

1 01A Steel Tank LS 1 $ 100,000.00 | § 100,000.00 | 86.96% Attached
024 Stainless steel pipe LF 1000 g 10,00 | § 10,000.00 [ 8.70% Submitted
3 Co-01 Fasteners LS 1 $ 5,000.00 | $ 5,000.00 | 4.35% MNa, 3%
Agreement Special Conditions
Condition Support Documents TDA Accepted Date

9. The Grant Recipient must comply with the requirements of the Build America, Buy |E . _—
Grant Overview (4 America (BABA) Act, 41 USC 8301 note, and all applicable rules and notices, as may be Drag Files Here

amended, if applicable to the Grant Recipient's infrastructure project. Any funds obligated

under this grant agreement are subject to BABA requirements as described in Chapter 4 of
Amendment :
the TxCDBG Project Implementation Manual, unless excepted by a waiver.



Presenter Notes
Presentation Notes
For each Payment Request for construction costs, upload:
the updated Form A400, and
manufacturer’s documentation – only submit each certification once.  i.e. once this documentation is submitted, mark the item on the A400 as “Submitted” and you do not need to attach on subsequent Payment Requests.

In addition, once construction is complete, upload the final A400 to the Special Condition section of the Grant Overview page to document compliance with the condition.



&2) Buy America, Build America

Waiver:

* Grant Recipient must request BABA

waiver:
o Cite the relevant exception
o Provide a narrative justification and
supporting documentation

TDA does not have the authority to waive BABA.
Any project delays due to the waiver
process will not be considered for
proposed Grant Agreement extensions



Presenter Notes
Presentation Notes
In rare instances, a BABA waiver may be available. 
To request such a waiver, the Grant Recipient must provide a letter to the TxCDBG Director requesting a BABA waiver, citing the relevant exception, and providing a narrative justification and any supporting documentation for how the exception applies to the project.

NOTE: TDA does not have the authority to waive BABA requirements; all requests for waivers will be evaluated by TDA and, if applicable, forwarded for review and potential approval by both HUD and the Office of Management and Budget. Any project delays due to the waiver process will not be considered for proposed Grant Agreement extensions.


GBP-Performance Report

NEW Information Requirement

Performance Report
Upload the following documentation prior to requesting construction funds.

Group B

v  Status Options

Section 3 Presentation to residents *

Browse Drag Files Here

Temporary Signage (phota) *

Award Date for construction/primary grant activity, as E
reported on MSR. *

All pre-construction special conditions have been satisfied * D

Describe all materials used in this project that are NOT subject to BABA requirements, per Chapter 4.



Presenter Notes
Presentation Notes
Performance Report – Group B Report – Upload these documents and complete all applicable fields, 
o Section 3 presentation meeting notes and/or agenda from a public meeting, and 
o Photo of temporary signage

What is NEW – this Performance report is where you will document the materials in your project that are NOT subject to BABA requirements.  For example, if a grant for new sidewalks is subject to iron and steel requirement, and the bid specifies aluminum handrails, note this here so that we do not expect manufacturer’s certifications for that item.


New Naota | Pril

CDM24-0009-

apc-a1 Group C

“ Forms

Performance Work Completed
Report
|:| | have reviewed the actual work anticipated to be completed, including quanfities, and compared those to the grant agreement Exhibit &,

Section A (Performance Statement). *
oup C

Status
Options

List actual project quantities in the table below as described in the grant agreement.

If additional work items have been added to the praoject, list the item and identify the Grant Agreement quantity as zera. *

Item Unit Grant Agreement Construction % Change TDA Review

Quantity Contract{s) Quantity,

including pending
change orders

Choose the most appropriate
response: =

O &l descripficns are appropriate. and quanfities are substanfially consisient
(within 15%z).

O An amendment is necessary and has been submitied.

O An amendment is necessary and will be submitied upon completion of the
following task(s) currently pending.

Is all construction work for this project performed as Force O k=3 O Mo
Account? =

Related

S Special Conditions

|:| | have reviewed the required grant agreement Exhibit A, Section D (Special Condifions): *



Presenter Notes
Presentation Notes
Performance Report – Group C Report 
This is a new report, developed to help grant administrators and grant specialists communicate on the status of the project and identify significant tasks that need to be completed as closeout approaches.  More specifically, this form is based on issue we have seen in work that should be done before closeout being delayed and creating findings or other issues that could have been easily addressed earlier. You can consider this form to be “mandatory technical assistance” documenting that you have completed the tasks you were already required to do.

This report will be required for grants awarded on or after September 1, 2023, to satisfy the new payment threshold – TDA will not release more than 75% of construction funding without this report.

The certified administrator and Labor Standards Officer each have sections of this report to complete. 
Briefly go through the fields. 



CDM24-0009- OCSAR Newhets |
GPC-01 l:‘ have confirmed that the grant recipient has completed the OCSAR (Single-Audit)

report. *
% Forms NOTE: Consvitanfs cannof view the OCSAR repont in TDA-GC, 2o they should

communicste with the grant recipient regarding the stafus of their QCSAR andior

check the sfatuz by pulling the OCSAR siafus repart.
Performance + puiing ™

Report O All required OCSAR reporis have bean submitted.

O One or more OCSAR reporis are necessary and will be submitted by the date

below.
Status
Options . . 3 . L
| hereby confirm that the above Work Completed, Special Conditions, and OC3AR informartion is
accurate. ¥
Signature of Primary Grant Title Date

Administrator

O

Labor Standards

l:‘ have completed the Labor Standards Officer tasks to date.”

MOTE: If you cannot confirm any of the tasks below, please contact 2 TOA |abor standards specialist at labors@texasagriculiure.gov.

l:‘ have reviewed payrolls for all work completed prior
to:*

D , or the designated individual, have conducted the required employee
interviews.”

|:| have reguested all sppropriste wage rates.”

=by confirm that the above LSO information is accurate *

v Related

Documents Signature of Labor Standards Title Date
Officer



Presenter Notes
Presentation Notes
Briefly go through the fields 



Mid-Point Progress Threshold

Mid-Point Progress Threshold:

Submit all reports by the Group B date
TDA will initiate report

Thirty (30) days to submit

Initiate MSR

Performance Report

W Status Options

v Tools

The Texas Department of Agriculture (TDA) evaluates open TxCDBG grant projects for compliance with project milestones and agreement special conditions. This
grant has reached the milestone identified in the Grant Agreement as Group B Forms Required to be Complete. Group B Forms are identified in Chapter 2 of the
TxCDBG Project Implementation Manual.

Exhibit A, Section D states:

8. Disbursement of Certain Funds: Funds for construction activities under this Agreement will not be disbursed to Grant Recipient until all requirements
identified as Group B in the TxCDBG Project Implementation Manual, Section 2.2, have been satisfied. In accordance with Sections 17 and 18 of Exhibit C, the
Department may terminate this Agreement immediately if these special conditions are not met by the date identified in the Project Schedule above as Group B Forms Required to
be Complete.

Group B Forms Required to be Complete by: 02/01/2024

To date, information submitted in TDA-GO indicates that the Grant Recipient has failed to meet this key milestone, triggering termination procedures. As a first step
towards curing this breech, complete and submit this form within 30 days.

Compliance Status: *

Near Standard - Procurement for the primary activity is currently underway, including publication of bid ads or appropriate formal steps

O Not Meeting Standard - AUGF, Permits and Clearances are complete, procurement has not begun

O Significantly Non Compliant - AUGF, construction permits, or other clearances are outstanding

O Meeting Standard - TDA-GO documentation has been updated.



Presenter Notes
Presentation Notes
The Mid-Point Progress Threshold – this Performance report is only required for grants that are not meeting contractual milestones.

The Grant Recipient must submit all Group A and Group B documents by the date identified as Group B Forms Required to Be Complete in the Grant Agreement Exhibit A, Section C Timeline. 
If a Grant Recipient fails to meet this requirement, TDA will begin the process of Grant Agreement termination by initiating a Mid-Point Progress Report in TDA-GO. 

The TxCDBG Grant Agreement ensures that the Grant Recipient will have an opportunity to resolve the deficiency as a part of the termination proceedings. The Grant Recipient must complete and submit this report within thirty (30) days of the report’s initiation, providing a justification for the delay and a schedule detailing milestone dates for completing the Group A and Group B requirements. 

TDA will evaluate the response and may continue termination proceedings or suspend those proceedings pending documentation of the Grant Recipient’s progress based on the newly proposed timeline.  Please take responsiveness for this requirement seriously – TDA wants to see all projects succeed, and also must ensure each project is making sufficient progress, else the funds must be redirected to a project that will be ready to proceed.

NOTE: All funds may be placed on hold while the Grant Recipient is out of compliance with the progress milestone


*} Mid-Point Progress Threshold

L w0

Provide an explanation of project delays

Engineering design has taken longer than anticipated. Pre Construction Conference was held on 5/16/2024,
A NTP will be issued July 8th once all materials are in.

164 of 2000

Provide a timeline for completion of the project, including all relevant milestones or tasks necessary to complete the project:

Project Milestone Anticipated Date

- -
All Group B Forms will be Complete E 07/12/2024

- I
Project Completion E 10/24/2024

Identify tasks or milestones necessary to successfully complete this project. In particular, identify tasks that must be completed in a particular order, such as
purchasing real property prior to bidding construction services.

Other Project-Specific Milestones/Tasks Anticipated Date of Completion

Pre-Construction Conference E 05/16/2024

NTP E 07/08/2024



Presenter Notes
Presentation Notes
Briefly go through the fields. 



Mid-Point Progress Threshold

Provide any other information that TDA should consider when making decisions regarding termination procedures.

MSR-3 will be submitted in the coming days when all subcontractors are finalized.

L

81 of 2000

TDA Decision:

Proposed timeline accepted - no grant funds will be disbursed until all Group B Forms have been submitted and approved.
O Proposed timeline accepted with conditions described below

O Proposed timeline not accepted, project is no longer feasible and termination procedures will continue

Approval Conditions / Comments *

MSR 3 for construction and GPB Perf Rpt. submitted and approved. JCM

e

69 of 2000



Presenter Notes
Presentation Notes
Briefly go through the fields. 



&%) In Conclusion

Group B:

o BABA

o GPB Performance Report
Group C
Mid-Point Progress Threshold



Presenter Notes
Presentation Notes
Quick resume of the presentation. 



Questions/Comments

TEXAS DEPARTMENT OF AGRICULTURE
COMMISSIONER SID MILLER
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