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Essence of Good Procurement 

Good procurement must ensure that it:
• Identifies and specifies the standards for the

goods or services
• Seeks competitive offers
• Clearly states the responsibilities of each party
• Promotes the use of SBE, MBE, WBE and

Section 3
• Contains quality assurance and oversight

systems

SOURCE: Chapter 5: Procurement Procedures
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When a grant recipient elects to hire a contractor, whether to administer a program, complete a task or do construction, those contractors must be procured competitively. Like with construction procurement, failure to adhere to competitive procurement requirements can result in disallowed costs for admin/engineering/planning services.

When procuring an Administrative, Planning or Engineering services the grant recipient must ensure: 
To identify and clearly specify standards for the goods or services the grant recipient wants to obtain; 
Seek competitive offers to obtain the best possible quality at the best possible price; 
Use a written agreement that clearly states the responsibilities of each party; 
Promote the use of small, minority, women-owned, and section 3 businesses
Have a quality assurance system that helps the grantee or subrecipient get what it pays for; and
Is well documented




 



Framework for competitive procurement

 Must ensure full and open competition
 Procurement must be carried out in a fair, uniform and

thorough manner to ensure that federal, state and local
requirements were met

 Records must include:
 Rational for method of procurement;
 Solicitation/response;
 Evaluation and selection criteria;
 Contractor selection or rejection; and
 Basis for the cost or price

 Grant Recipients must adhere to all applicable state,
federal and local requirements regardless of the source of
funds
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The entire framework for competitive procurement is based on the concept providing “full and open competition” during the procurement process.

The process must be executed in a fair, uniform and thorough manner and meet local, state and federal requirements.

It’s also critical to document every step of the process and the underlying rationale for each step or decision. Documentation should, at a minimum, include:

Rationale for the type of procurement selected
A copy of the solicitation and all responses
A copy of the evaluation and selection criteria
A copy of the formal selection or rejection 
Basis for the cost or price





Eligible Costs

TDA reimburses (for $500k awards):
• General Administration: up to 16% of grant

construction/acquisition funds or $55,000, whichever is <
• Engineering: up to 25% of grant construction/acquisition

funds or $75,000, whichever is <

TxCDBG funds and matching funds = not allowable for costs prior to 
TxCDBG grant start date EXCEPT for eligible pre-award costs

Activities Timeframe Eligible Cost?

Application prep Prior to application deadline No

Pre-award costs
(Admin/Planning + 
Engineering)

After application deadline but before 
grant agreement start date

Only with pre-
agreement

Implementation After grant agreement start date Yes

Presenter Notes
Presentation Notes

So what engineering and administrative costs are eligible for TxCDBG grant funds?

For General Administration services, up to 16% of grant funds for construction/acquisition or the $ cap specified in the application guide, whichever is less.

For Engineering services, up to 25% of grant funds for construction/acquisition or the $ cap specified in the application guide, whichever is less.

However, application prep is not eligible and will not be reimbursed.

Grant funds and matching funds cannot be used for costs prior to the TxCDBG grant start date, EXCEPT for eligible pre-award costs – also known as pre-agreement costs.



General Competitive

• Competitive procurement required for:
o Services paid in-whole or in-part by TxCDBG funds
o Services paid solely with local or match funds

• Exemptions to competitive procurement:
o Force Account: services performed by employee of City or

County
o Sub-recipient interlocal agreement

 Must be formally selected by local governing body

• Retainer agreements for administration, planning and
engineering services are not considered competitive
procurement (i.e. ineligible costs)
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General Competitive Proposal Requirements.

Administration/Planning/Engineering services must be procured using the competitive proposal procurement method. 

Competitive proposal requirements dictate that services paid partially or entirely with TxCDBG grant funds must use the TxCDBG specific procurement process detailed in Chapter 5 of the implementation manual.  This means that if even $1 of TxCDBG grant funds are put towards a vendor contract, all TxCDBG competitive procurement requirements apply.

Services paid solely with local or match funds must also utilize a competitive procurement process.   

Exemptions to competitive procurement include:  

Any administrative, planning or professional service performed by a city or county employee which is known as Force Account labor; or
Services performed by a COG or other governmental entity under an interlocal agreement

As a note: retainer agreements are not considered competitive procurement and services associated with a retainer will be considered ineligible costs. For example: if a city has hired an admin on retainer, the city will not be reimbursed for any admin services performed. 



Traditional Competitive Proposals 

Traditional Competitive Proposal Method: applies to all 
administrative, planning, & engineering contracts and  
documented in MSR

Eight-Step Method:

1. Establish Selection Committee:
• Determines evaluation criteria for proposals
• Must include at least 1 local elected official OR

employee with authorized official capacity
• Members vetted for conflicts of interest
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Now let's look at the eight step method of a competitive procurement that grant recipients are required to comply with:

Step 1 Establish a selection committee.  This committee will determine the evaluation criteria and must include at least one local elected official OR employee designated an authorized official.  Grant Recipients must vet each member for conflicts of interest and update the Materials and Service Report in TDA-GO with the list of selection committee members.




Traditional Competitive Proposals 

2. Determine Scope of Services:
• Describes all activities expected to performed under

contract
• Should itemize activities with timeframes and goals
• Basis for the RFP/RFQ and services contract

3. Establish Written Selection Criteria:
• Developed by selection committee
• Clear and accurate description of technical requirements
• Can’t unduly restrict competition
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Step 2 determine the scope of services.  

The scope of services should describe all activities expected to be performed under the contract, itemize activities with timeframes and goals and serve as the basis for Requests For Proposals and Requests For Qualifications. 

Step 3 establish written selection criteria.  This criteria should be developed by the selection committee and include a clear and accurate description of technical requirements without unduly restricting competition.

As a best practice, make sure that selection criteria is tailored to the scope of services and assigned weighted value to the criteria.  





4. RFP or RFQ must contain three parts:
1. Cover Letter
2. Request for Proposals/Qualifications (RFP) (RFQ)
 Specifications and attachments
 Scope of work
 Rating sheet or something similar

3. Sample Contract
I. Agreement
II. Scope of Work
III. Payment Schedule
IV. Terms and Conditions

Traditional Competitive Proposals 
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Step 4 Develop the Request For Proposal packet or the Request For Qualification packet.  

The packet must identify all evaluation criteria and their relative importance and provide detailed instructions to respondents.

The RFP package for administration/professional services must contain three parts. 
1. Cover Letter: this letter’s purpose is to solicit proposals from interested parties and should be tailored to the Grant Recipient's specific project. 
2. Request for Proposals or Qualifications: This provides detailed instructions to respondents and the criteria to be used in evaluating responses and should include the following components: 
     • Specifications and attachments, must clearly describe the scope of services required and identify the factors that will be used to evaluate proposals; and 
     • Either the sample administration services or professional services rating sheet for administration services or a similar rating sheet with weighted criteria.
3. Sample Contract: A sample professional services/administration services contract containing the terms and conditions of the contract between the Grant Recipient and the service provider should be provided as part of the RFP or RFQ package. This contract should contain four parts: 
	• Part I - Agreement 
	• Part II - Scope of Work 
	• Part III - Payment Schedule 
	• Part IV - Terms and Conditions





Traditional Competitive Proposals 

5. Advertise the invitation for RFP/RFQ:
• Grant Recipient must:

• Advertise in a locally distributed newspaper
• Publish at least 10 days before the proposal submission

deadline
• Required documentation:

• Tear sheet - full page advertisement, or
• Photocopy with publisher’s affidavit

6. Send RFP/RFQ  packet to AT LEAST five (5) individuals/firms:
• Prep list of potential firms/individuals
• Actively take steps to encourage proposals from:

• SBE’s, MBE’s, WBE’s & Section 3 business concerns
• Send RFP/RFQ by email, fax, return receipt mail
• Ensure RFP/RFQ Packet and Advertisement allow minimum of

10 days before deadline
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Step 5 is the crux of competitive procurement – advertising the RFP and RFQ.  In order to ensure full and open competition, the Grant Recipient must advertise in a locally distributed newspaper for at least 10 day prior to submission deadline.

If the advertisement combined several RFPs and/or RFQs in one publication, the notice must clearly identify each project and requirements. 

Required documentation of the advertising process includes:

1) Either a tear sheet that includes name of newspaper and date; or 

2) A copy of the full advertisement and publisher’s affidavit. 

Concurrent to publication is Step 6, Grant Recipients must send the RFP or RFQ to AT LEAST five (5) individuals or firms and document the reason for selecting each firm

Grant Recipients must actively take steps to encourage proposals from Section 3 businesses and minority-owned, women-owned and small business enterprises.

The RFP/RFQ deadline must occur at least 10 days after sending RFP or RFQ to potential vendors. Its important to ensure the deadline date is the same as advertisement. 

It is imperative to retain evidence of all source documentation




Traditional Competitive Proposals 

7. Evaluate and Rate Proposals:
• Selection committee rates proposals submitted by deadline

• Must use selection criteria identified in RFP/RFQ
• Process must be uniform and documented
• For professional services (engineering) price/cost may

NOT be considered until respondent has been chosen

8. Select Respondent:
• Selection committee makes award recommendation for

respondent with highest total score or most qualified
• Recommendation must meet the following test:

• Reasonable – most suitable, fit and appropriate
• Responsible – integrity, reliability and performance
• Responsive – bid most fully conforms to RFP
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Up to this point, the Grant Recipient has chosen a selection committee, selected evaluation criteria, determined the scope of services, developed the RFP or RFQ, advertised for 10 days, solicited 5 firms or individuals, waited 10 days and now the deadline is here, which means its time to select a respondent.

For Step 7, Grant Recipients must evaluate and rate the proposals submitted by the deadline, using the selection criteria identified in the RFP or RFQ.  The process must be uniform and well documented. As a note: for Professional services such as engineering, cost MAY NOT be considered until the most qualified respondent has been selected.

Step 8 Select respondent, The Selection Committee will make an award recommendation based on the respondent that is most qualified or has the highest total score.  The award recommendation must be reasonable, responsible and responsive.  






Traditional Competitive Proposals 

8.1  Selection: Non-construction Services (Admin/Planning):
• Determine highest scoring respondent (most responsive and

responsible respondent with price and other factors
considered)

• Grant Recipient may conduct negotiations with the best
qualified firm in competitive price range

• After negotiations, the best qualified firm can submit BAFO

8.1  Selection: Professional Services (Engineering):
• Most qualified bidder chosen
• Request price proposal
• Negotiate fair and reasonable price
• If negotiations unsuccessful with most qualified, formally end

negotiations and select next most qualified
• Repeat as necessary until fair and reasonable price agreed

upon
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It is important to note that there is an important distinction between the selection process for Non-construction services (like admin and planning) versus professional services (engineering).

For non-construction services like administration and planning, Grant Recipients must determine the highest scoring respondent with price and other factors considered.  The Grant Recipient may conduct negotiations with the best qualified firm in a competitive price range and then the best qualified firm may submit a best and final offer.

For professional services like engineering, the Grant Recipient must choose the most qualified respondent, excluding price, and then request a price proposal.  The Grant Recipient and most qualified respondent must then attempt to negotiate a fair and reasonable price.  If negotiations are unsuccessful with the most qualified respondent, then the Grant Recipient may formally end negotiations and select the next most qualified respondent.  This process can be repeated as necessary until a fair and reasonable price can be agreed upon.

As an example: Some Non-construction activities (such as planning) may be performed by a licensed engineer. In this case, it is important to procure for Planning services and Engineering services separately as Price must be a factor considered for Planning services, but Price can not be considered for engineering services. In short: price as a factor for consideration is based upon the services procured, not the respondent.



Clearance, Award and Execution

SAM Clearance:
• Clear vendor in System for Award Management (SAM)

• Verify eligibility for all vendors including COGS
• Can’t be debarred, suspended or otherwise excluded
• Must happen prior to formal action authorizing award

Award & Execute Contact: 
• Grant Recipient’s local governing body must award and execute a

contract(s) for administrative/planning/engineering services to the
selected vendor

• See Appendices D & E of TxCDBG Implementation Manual for sample
administrative/engineering services contracts

Submit MSRs for Administration and Engineering vendors in TDA-GO
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All vendors must be cleared in the System for Award Management (or SAM) prior to any action authorizing an award. “cleared” means that Grant Recipients must verify that the vendor is not debarred, suspended or otherwise excluded in SAM.  However, the vendor is not required to register with SAM.

The Grant Recipient’s local governing body makes the final determination for award. The contract is then executed with the selected vendor.  Sample contracts can be found in Appendices D and E of the TxCDBG Implementation Manual.

After award and execution of the vendor contract(s), Grant Recipients should complete the remaining sections of the Materials and Services Report in TDA-GO for each vendor and submit. 





Common Issues

Common Issues

• Not allowing a minimum of 10 days between the advertisement and
deadline

• Invalid or unreliable email addresses used for sending RFPs/RFQs

• Failure to send solicitation to at least five (5) firms and insufficient
documentation of such

• No proof (date stamped) that SAMS clearance was conducted prior to
award

• When funds will be de-obligated, not considering programmatic caps
on engineering and administration
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Some common issues that monitors tend to encounter during compliance review include:

Not allowing a minimum of 10 days between the advertisement and deadline

Invalid or unreliable email addresses used for sending RFPs or RFQs

Failure to sent the solicitation to at least 5 firms and failure to retain documentation of that process. TDA highly recommends sending to more than five to allow for greater participation in a robust competitive procurement. If delivery of the invitation fails to reach one of the firms, a Grant Recipient can still demonstrate compliance with solicitation requirements.

Missing date stamped proof that SAMS clearance was conducted prior to the award (Please take a screenshot of the search with the date in frame)

When funds are being deobligated, not accounting for the impact on the 16% administration and 25% engineering caps.  For example, if  construction comes in under  budget and grant funds will be deobligated, the base amount upon which the 16% and 25% caps will decrease, which means that the engineering and admin amounts might have to decrease to meet these caps. 



Pre-Agreement

Pre-Agreement: time period before formal grant agreement 
when allowable pre-award costs incurred by grant recipient  
Pre-agreement cost requirements:

– Be requested in the TxCDBG grant application
– Be necessary to comply with delivery schedule
– Meet the objectives of the program
– Be directly pursuant to proposed project & to

applicable federal and state law
– Eligible costs only
– Be compliant with all existing grant rules
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Once procurement is complete, costs for administration and engineering services may be incurred under the pre-agreement strategy.  

In order for pre-agreement costs to be eligible, they must:

Be requested in the TxCDBG grant application (as represented by a check mark on the TDA-GO application certification)
Be Necessary to comply with the delivery schedule
Meet the objectives of the program
Be pursuant to the project and applicable laws
Include eligible costs only; and
Be compliant with all existing grant rules



Pre-Agreement Continued….

Costs must occur:
• On or after the pre-agreement date found in Exhibit B

Section B of the grant agreement
• On or after the admin/planning/engineering vendor

contract award date
• During the admin/planning/engineering services contract

period
Common Pre- Agreement Activities:

• Environmental review
• Acquisition (post-environmental clearance)
• Group A documents
• Preliminary engineering
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In terms of timing, eligible pre-agreement costs must occur:

On or after the pre-agreement date (this is typically the application guide release date)
On or after the admin/engineering/planning vendor contract award date AND
During the engineering/planning/admin vendor contract period

Common pre-agreement activities include:

Environmental review
Acquisition (which may occur only AFTER environmental clearance completion)
Civil Rights and other Group A documents
Preliminary engineering



Other Requirements

• The Texas Engineering Practice Act:
• Requires most public works projects to be designed,

supervised, inspected, and accepted by a registered
professional engineer.

• The few exceptions can be found in Sec 1001.053 of the
TOC

• Exceptions request =  letter certified by the chief local
official.

• Annual certification required for TxCDBG grant administrators
• Services performed by administrators without an annual

certification will not be reimbursed
• Each person within a firm who will be primarily responsible for

administration or serve as the administrative point of contact
for a TxCDBG Grant Agreement must be certified

Presenter Notes
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Touching briefly on some miscellaneous requirements that intersect with competitive procurement, its worth noting that:

The Texas Engineering Practice Act requires most public works projects to be designed, supervised and accepted by a registered professional engineer.  There are a few exceptions, which must be requested in writing via a letter certified by the chief local official.

AND

TxCDBG Administrators must be certified by TDA annually. Each person at a firm who will be primarily responsible for administration must be certified.  Services performed by administrators without the required certification will not be reimbursed.




Questions???

Presenter Notes
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If you have any questions or concerns about Admin or Engineering procurement, please contact your grant specialist.  We would be happy to discuss and provide technical assistance to your community.
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