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The first item of business was the calling of the meeting to order at approximately 1:00 p.m. by Chairman, Dr. Lynn Drawe.  A quorum of members was found to be present.  
The second item of business was approval of the minutes of the previous Board meeting held in Austin, Texas on October 8, 2012.  A motion was made and seconded; the board unanimously approved the minutes as amended.

The third item of business was discussion and possible action on pending applications.  Lance Williams, with the Texas Department of Agriculture (TDA), reported there were 4 applications pending, awaiting only insurance approval.  Mr. Williams reported there were 66 total certified and insured burn managers, 25 commercial burn managers and 41 private burn managers.  Mr. Williams also reported that the website changes requested by the Board at the last meeting have been made as well as the new Not-for-Profit category has been added to the application and is now online for perspective applicants to download.  In addition, Mr. Williams reported that a reminder letter was sent out to all burn managers to submit their annual insurance certification form which is due December 31st each year.  The deadline was reset to be 30 days from the date of the letter in order to allow for the burn managers to get those forms sent in to TDA.
The fourth item was an update on wildfire Continuing Fire Training (CFT) credit by Rich Gray.  Mr. Gray presented a draft of preliminary procedures for fire suppression credit to the Board for review.  The initial procedures entailed 4 criteria to be satisfied in order to receive CFT credit for fighting wildfires.  Those being 1) The individual seeking CFT credit must be part of an organization that responds to wildland fires. 2) The individual seeking CFT credit must be an ordered and assigned resource. 3) Upon check-in at an incident the individual seeking CFT credit will request from the incident commander (IC) a training assignment to be evaluated by the IC to document the individual’s performance on an Incident Personnel Performance Rating ICS 225 form. 4) The individual seeking CFT credit will be responsible for making sure the ICS 225 is complete and submit the rating form to either a Lead Burn Instructor or the Board for review and approval of CFT credit not to exceed 3 hours in a license period.  After some discussion the Board agreed in general with the criteria but suggested amending the language on number 1 to make it more precise by adding “that are a substantial risk” to the end of the sentence.  Regarding the ICS 225 form, the Board found it favorable as well but suggested some clarification language regarding identifying the individual seeking CFT credit.  Jessica Escobar, with TDA, stated TDA would start working on the rules for wildfire fighting CFT credit and present a draft at the next meeting for review.
The fifth item was recommendations of the Sub-Committee on Re-Establishing the Advisory Board which was presented by Chairman Drawe. According to Chairman Drawe, the sub-committee recommended 19 positions to be appointed to make up the new advisory board as follows: Producer Organization Representatives (4) - Texas Farm Bureau, Texas Wildlife Association, Texas and Southwestern Cattle Raisers Association, Texas Forestry Association; Education/Research Representatives (4) - Texas A&M University, Sul Ross University, Texas A&M University-Kingsville, Stephen F. Austin University; Private Land Owner Representatives (2) - South Texas Property Rights Association, At Large Designated by PBB; Prescribed Burn Association Representatives (2) - Prescribed Burn Alliance of Texas, Edwards Plateau Prescribed Burn Association; Certified and Insured Burn Manager Representatives (2) - Texas Burn Manager Council, At Large Designated by PBB; Insurance Representatives (2) - Independent Insurance Agents of Texas, Texas Farm Bureau Insurance; Lead Instructor Representative – At Large Designated by PBB; County Government Representative – At Large Designated by PBB; Texas Nature Conservancy Representative – At Large Designated by PBB.  The Board discussed the composition of the advisory board, made a few language changes regarding titles of the representatives.  The Board also suggested adding language that the membership of the advisory board will be reviewed annually.  A motion was made and seconded to approve the advisory board membership as detailed above along with the changes discussed, motion passed.  A second motion was made and seconded to allow Chairman Drawe to contact the individuals the Board selected to see if they would be willing to serve and if so, Chairman Drawe would have authority to appoint them to the advisory board.  The motion passed.
The sixth item was recommendations of the sub-committee on burn plan modifications as presented by Justin Penick.  Mr. Penick informed the Board that the sub-committee decided on 3 recommendations; 1) Revise the PBB section of the TDA website to include the creation of a reference section and correction of any outstanding issues. 2) Begin a rule review of TAC Prescribed Burning Board rules 226.5 and 226.6 regarding written burn plans 3) Revise PBB-603 by removing from checklist item #2 the language “Texas Prescribed Burning Board approved”.  Because the terrain and burn techniques vary in different parts of the state, the sub-committee felt these recommendations would allow for more than one burn plan to be adaptable rather than making all burn managers adhere to one specific burn plan which may or may not be relevant to where they burn, given that the plan meets the requirements of the law.    After discussion the Board decided to remove the state seal and form number from the current “Burn/Do Not Burn” checklist and submit in the newly created reference section of the PBB webpage on the TDA website.  A motion was made and seconded to accept the recommendations along with the additional changes as discussed, motion passed.
The seventh item was an update on the self-insurance for government entities.  Chairman Drawe recognized John Hrncir with the City of Austin to address the Board regarding the legislative change pertaining to government entities being able to use self-insurance to meet the insurance requirements of the prescribed burn program.  Mr. Hrncir stated the legislation is a language change in the law to allow government entities to use self-insurance in place of the general liability insurance requirement to be a licensed burn manager.  Chairman Drawe called on TDA Legal to address the change and the Board’s responsibility.  Stephen Dillon, with TDA, explained that this change would require the Board to allow a government entity to use self-insurance to satisfy the insurance requirement of the prescribed burn program.  Mr. Penick raised the question if this change only applies to government entities or can any group that has self-insurance use this same provision.  Chairman Drawe explained that at this time this provision only applies to government entities.  After some discussion and concern from the Board that sovereign immunity could be utilized and exempt a government entity from accepting responsibility for wildfire damage caused by a prescribed burn, Chairman Drawe asked Mr. Hrncir if the City of Austin would pay a claim no matter the coverage or invoke sovereign immunity.  Mr. Hrncir declined to answer the question citing he was not an attorney and not the proper authority to respond.  Referring to the Office of Attorney General (OAG) opinion request, Ronnie Kramer asked for clarification that with this legislation or also with a favorable OAG opinion, the Board would have the authority to approve a government entity with self-insurance, i.e. either one gives the Board the authority to do so.  Mr. Dillon explained that was correct.
During discussion of other business, Mr. Penick raised the question from the last meeting regarding the Texas Commission on Environmental Quality (TCEQ) rule that does not include hazard mitigation as an exception for prescribed burning.  Mr. Williams informed the Board that Chairman Drawe signed a letter earlier in the day, drafted by TDA, on behalf of the PBB requesting hazard mitigation be added to the rule regarding prescribed burning which would be sent to TCEQ.  Mr. Penick also asked if the sub-committee on burn plan modifications needed to meet again to readdress the draft rule changes on the burn plan and go/no go checklist.  After discussion it was decided that the content needs to be regulated but the form itself deregulated.  Ms. Escobar suggested she could present a draft rule at the next meeting addressing the criteria the Board had discussed for further review.  Then if the Board feels more discussion is needed, set up a teleconference of the sub-committee after the next meeting.  The Board agreed with that suggestion.
During the public comment period, Chairman Drawe called on staff members of legislative offices present in the room.  Staffers from Sen. Duncan and Rep. Bell’s office addressed the Board for information purposes.  No other public comments were presented.
The Board discussed potential meeting dates and settled on June 13, 2013.  The Board directed TDA to set up the next meeting.  Upon motion and second, the meeting was adjourned.
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