TDA ENFORCEMENT PROCESS FOR REGULATORY AND PESTICIDE PROGRAMS

TDA may determine, in response to a complaint investigation or routine inspection, that a person investigated or inspected has committed a violation of the laws that TDA enforces.  If that occurs, TDA will notify the person, known as the respondent, in writing that the department has determined that the person has committed one or more violations.  The notice will also specify a recommended penalty.
 

Each respondent has 20 days to respond to the notice by paying the recommended penalty, requesting a hearing, or asking for an informal settlement of the matter.  Payment of the recommended penalty or a request for a hearing must be in writing.  Informal settlement negotiations may be undertaken by phone, in writing, or, in person , as provided by TDA rules.  A respondent is provided an opportunity to request an informal conference. If a respondent does not respond to the notice within 20 days or requests a hearing, or if settlement negotiations are unsuccessful, a hearing will be set by TDA, generally at a time mutually convenient to both the respondent and TDA.  All hearings, except in unusual circumstances, will be held in Austin, Texas at the offices of the State Office of Administrative Hearings (SOAH), an independent agency.

 

TDA will provide the respondent with written notice of the scheduled date, time, and place for the hearing.  TDA hearings conducted by the SOAH are governed by the rules of procedure found in:  Title 1, Chapter 155, of the Texas Administrative Code and Title 4, Chapter 1, of the Texas Administrative Code.  The respondent may present evidence and question witnesses at the hearing.  The respondent may retain the services of an attorney to represent the respondent or provide legal counsel during the hearing.

 

An administrative law judge from the SOAH will preside at the hearing.  The judge will submit a recommended decision to the agency’s responsible executive regarding whether the violation occurred and, if so, the amount of the penalty that should be assessed.  The agency’s responsible executive will make the final decision by written order, a copy of which will be sent to the respondent.
TDA FOOD AND NUTRITION PROGRAMS: APPEAL OF ADVERSE ACTION
Participants in TDA’s Food and Nutrition Programs, including the National School Lunch Program, the Child and Adult Care Food Program, Summer Food Service Program, School Breakfast Program and Summer Milk Program, may appeal certain adverse actions taken by TDA. Requests for an appeal must be received by TDA within 10 days of receipt of the notification of adverse action for Summer Food Service Program appeals, and within 15 days of receipt for all other programs.  

 

The appeal must:

· Be in writing; 

· State the basis for the appeal of the adverse action; and 

· Include a legible copy of the adverse action letter.

 

If an appellant wishes to have an in-person hearing, he or she must request a hearing at the time  the written appeal is filed.   If a written hearing request is not included in an appeal, the right to a hearing on the appeal is waived, and the appeal will be decided upon review of the documents in the record, unless the Administrative Review Official (ARO) determines that the failure to make a timely request was due to circumstances beyond the control of the appellant. TDA has the discretion to refer a request for a hearing to the State Office of Administrative Hearings (SOAH) for resolution, and, in all but Summer Food Service Program cases, an appellant may request that an appeal be referred to SOAH. Otherwise, the ARO at TDA will conduct the hearing. 


An appeal must be mailed or faxed to:

FOOD AND NUTRITION APPEALS

TEXAS DEPARTMENT OF AGRICULTURE

LEGAL DIVISION

ATTN:  DOCKET CLERK

PO BOX 12847

AUSTIN, TEXAS  78711

FAX:  (800) 909-8520

 An appeal may be hand-delivered or submitted via overnight/special delivery service to the following street address:

 

TEXAS DEPARTMENT OF AGRICULTURE

LEGAL DIVISION

1700 NORTH CONGRESS, 11TH FLOOR

AUSTIN, TEXAS  78701

 

The rules regarding the appeal procedures for the Food and Nutrition Programs are found in Title 4 of the Texas Administrative Code, Chapter 1, Subchapter P.

 

